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TEXT AMENDMENT  
STAFF REPORT 
 

 
Hearing Date: 12-13-15 
 
Case File #: TA-15-13 
 
General Description: Amend Article 2, General Regulations in the UDO to provide development 
standards for the use of fill on lots.  
 

 Town Initiated       
 

 Citizen Initiated 
 
Applicant(s): Town of Sunset Beach       
   

 
 

The Sunset Beach Planning & Inspections Department has initiated an application to 
amend Article 2 in the UDO to provide development standards for placing fill on lots 
within the Town’s planning and zoning jurisdiction. This application is being initiated by 
Town staff at the direction of the Planning Board. The concern from the Planning Board 
was centered on the apparent omission of this former Town Code standard in the UDO 
at the time of its adoption. The Board expressed a need to place this or a derivation of 
this standard back into the current code.   
 

 
      

Staff has reviewed the UDO for the appropriate section to incorporate this language in 
the current code. Staff believes the most appropriate location for this language given 
the difference in Town Code structure versus the UDO format is to place the standard in 
Article 2, General Regulations.  
 
At the request of the Planning Board to place the previous Town Code language back 
into the UDO, staff has provided the following previous language for consideration for 
the Board and at their request: 
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Section 2.17 Underground Electric Service  ..................................................................... 2-8 
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SECTION 2.18   Filling, Grading, and Excavation 
 
(A) The amount of fill added to a lot will not be greater than one foot above the crown 
of the road except fill that is necessary to meet Health Department or State Storm water 
requirements for a permit. The fill will also be limited by the height of the adjacent side 
lot that has been developed and cannot exceed the developed lot in height by greater 
than one foot. In the case of two lots back to back or adjacent, any differential in fill 
greater than one foot at the common line of the two lots, the higher lot must construct a 
wall, bulkhead, or a satisfactory containment device to prevent the fill and surface water 
from running on the lower lot. 
 
(B) In lowering the level of a lot by grading or removing sand, the higher limit will not 
exceed one foot above the crown of the road when finished and stabilized. Sand will not 
be taken from the island; and sand used to fill low lots will be stabilized to prevent wind 
erosion. 
 
(C) A silt fence must be erected around that portion of a lot being disturbed that causes 
erosion onto adjacent property and street right of ways. Exception: Only the portion of a 
lot adjoining golf course greens or fairways or a portion of a lot for construction access 
is exempt. 
 
(D) No lot, parcel or tract of land may be disturbed by grading, filling, excavation, and 
removal of trees or removal of stumps without obtaining a Fill and Grade permit. 
  
After review, staff believes the previous Town Code language needs to be clarified to 
address some concerns relative to the following: 
 
1. Staff took the approach of looking at lots as either being below the crown of the road 
or higher than the crown of the road. By only allowing one height maximum for either 
scenario, there is potential for creating or exacerbating existing storm water problems 
with existing lots that do not meet the required height maximum. 
2. The “crown of the road” measurement does not account for corner lots or which road 
to use. 
3. By disallowing sand to be removed from the island, sand that is removed from an 
island lot has to be deposited somewhere else on the island. Staff foresees this as a 
problem if there is no suitable location identified or available. 
4. Staff believes the older language does not have a clear basis for measuring where 
heights should be measured from.   
 
Based upon these observations, staff recommends the following amendment for 
Planning Board consideration: 
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(A) The established grade when adding fill to any lot or portion thereof, shall be no greater 
than one foot above the crown of the adjacent road measured at the center of the front 
property line of the lot on which a structure is to be constructed. Exception: fill that is 
necessary to meet Health Department or State Storm water requirements for a permit.  
 
(B) All fill shall be established at a slope not to exceed 3:1 (three feet horizontal run for 
every one foot vertical rise) and shall be stabilized to prevent erosion. Alternatively, 
construction of a retaining wall, bulkhead, or other satisfactory engineered containment 
device to prevent fill and surface water from running onto adjacent lots may be 
permitted. 
 
(C) Where a proposed building site has an average natural elevation higher than the crown of 
the adjacent road, the established grade of the building site shall be established no higher than 
the average adjacent grade of the first 15 feet of all adjoining properties. 
 
(D) The builder and/or owner shall be responsible for grading the lot in such a manner as to 
absorb surface runoff or other catchment system. 
 
(E) A silt fence must be erected around that portion of a lot being disturbed that causes 
erosion onto adjacent property and street right of ways. Exception: Only the portion of 
the lot adjoining golf course greens or fairways or a portion of a lot for construction 
access is exempt. 
 
(F) No lot, parcel or tract of land may be disturbed by grading, filling, excavation, and 
removal of trees or removal of stumps without a Town Fill and Grade permit.  
 
(G) This section does not alleviate any property owner from adhering to nor from 
obtaining required permits and from any County or State authority. 
 
 

 
 

 

   

 

Staff recommends consideration and/or approval of the proposed language. 
 
 
 

 

 

 

 

 

PROPOSAL 
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PLANNING BOARD SUMMARY 
 

Action: 
The Planning Board finds that the proposed amendments to Unified Development Ordinance  
__ X __is   _____is not consistent with the Sunset Beach Comprehensive Land Use Plan. 
 
Passed__X___   Denied_______ (For__ 5___ Against______ Abstained______) 

 
Commentary: Planning Board recommends adoption of the new proposed language with 

a minor amendment. Planning Board’s amendment is in blue. The Planning Board 
recommends the amendment to Town Council for public hearing and adoption 
consideration.  
 

 

 

 

 

 
TOWN COUNCIL SUMMARY 

 

Action: 
The Town Council finds that the proposed amendments to Unified Development Ordinance  
__ X __is   _____is not consistent with the Sunset Beach Comprehensive Land Use Plan.  
 
Town Council accepted recommendation and schedule Public Hearing for February 1, 2016. 
The Town Council will consider adoption of proposed UDO Amendment following the Public 
Hearing. 
 

Adoption: 
Passed_____   Denied_______ (For__ ___ Against______ Abstained______) 
 

 

 

 

 

 


